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By Marley Shebala
Diné Bureau 
navajo1@gallupindependent.com

 WINDOW ROCK, Ariz. — Com-
munity development dominated most 
of the discussion at the Former Bennett 
Freeze Area Action Team meeting at the 
Navajo Department of Transportation in 
Tse Bonito Wednesday.

Navajo Nation Vice President Jona-
than Nez said in a news release that for-
mer Bennett Freeze area communities 
are in dire need of critical infrastructure 
and safe homes for their children.

The Bennett Freeze was enacted by 
then Bureau of Indian Affairs Commis-
sioner Robert L. Bennett in 1966, who 
thought the freeze would force the Na-
vajo and Hopi tribal governments to re-
solve an ongoing land dispute.

In 2009, former President Barack 
Obama repealed the 1966 federal law, 
which had created a ban on all develop-
ment on about 1.5 million of acres in the 
western portion of the Navajo Nation.

The federal prohibition of all devel-
opment included no repairs, mainte-
nance and construction of homes, which 
has forced thousands of Navajo families 
to live in homes that are falling apart 
and that have never had running water 
nor electricity.

“These communities want growth, 
we are working together to educate 
the chapters to create their communi-

Bennett 
Freeze team 
assesses  
development

Emergency funds vetoed

By Sherry Robinson
Independent correspondent

SANTA FE — Two health care 
bills moved forward Monday, a day 
when U. S. Sen. Tom Udall also 
devoted most of his address to the 
same subject.

House Bill 101, the Health Secu-
rity Act, would lead to health care 
coverage for New Mexicans. The 

measure drew a crowd of supporters 
during a hearing of the House Health 
and Human Services Committee.

The bill seeks a feasibility study 
rst  if it s feasible, a system of 

health coverage would follow. The 
program would exempt federal re-
tirees and retired military service 
members, as well as tribes and 
pueblos that chose not to partici-
pate. Coverage would rely on pub-
lic and private nancing and have 
cost-control features.

“We ve got the opportunity with 

public and private funding to get 
New Mexicans covered,” said Rep. 
Deborah Armstrong, D-Albuquer-
que, the bill s co-sponsor. “If we 
wait we ll be years behind in doing 
our own analysis. Other states will 
be doing their own designs and will 
be reaching out to experts and we d 
rather be ahead.”

New Mexico looks at life without Obamacare

2017
NM Legislature

See Legislature, Page 5

By Kathy Helms
Cibola County Bureau 
cibola@gallupindependent.com

GRANTS — Navajo Generating 
Station could cease operations as early 
as the end of 2017, and mining for coal 
at Peabody Energy Co. s Kayenta Mine 
could end as early as July, Hopi Tribal 
Chairman Herman Honanie told tribal 
employees last week. 

Or the generating station could con-
tinue operations until 2019. Salt River 
Project, operating agent of the power 
plant, hasn t decided yet, Honanie wrote 
in a Feb. 1 letter. But Salt River Project 
representatives indicated that a decision 
could come as early as the second week 
in February, the chairman wrote.

“The message was clear that the coal 
used to power NGS was more expen-
sive than natural gas, and the owners of 
NGS, including SRP, were considering 
the economics of continued operation,” 
he wrote.

The Navajo Nation approved a 
lease amendment in 2013 to keep the 

Hopi official: 
NGS could 
close by end 
of 2017

School board votes to remain party in Zuni lawsuit
By Sonia Waraich
Staff writer 
education@gallupindependent.com

GALLUP — While much of the 
Gallup-McKinley County Schools 
Board of Education meeting Mon-
day night centered around travel 

and reports from district staff, the board 
took two major actions after its executive 
session regarding pending lawsuits.

The board unanimously approved a 
resolution to give the superintendent the 
authority to move forward in lawsuits on 
behalf of the board, as well as a resolu-
tion to remain a party to the Zuni lawsuit, 
which is related to an inequitable distribu-
tion of money for construction and main-
tenance projects to school districts with a 
high proportion of federal land from the 
state.

The rst resolution states: “The Board 
of Education of the Gallup-McKinley 
County School District, without relin-
quishing ultimate decision making au-
thority, authorizes the Superintendent to 
take such steps as are necessary and ap-

Cayla Nimmo/Independent

Gallup-McKinley County Schools Board of Education member Kevin Mitchell listens to a comment from fellow board member 
Lynn Huenemann during a regular meeting Monday at the Student Support Center in Gallup.

See Power plant, Page 5
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By Vida Volkert
Staff writer 
eastnavajo@gallupindependent.com

 WINDOW ROCK, Ariz. — Na-
vajo Nation President Russell Be-
gaye has vetoed legislation to allocate 
$242,576.08 in supplemental funding 

for disaster relief to 33 chapters of the 
Navajo Nation.

The president said in a news re-
lease Monday that if he approved the 
legislation he would be in violation of 
the Navajo Nation Code. He cited a 
law that requires the minimum fund 
balance to be maintained at not less 

that 10 percent of the tribe s General 
Fund operating balance for the prior 

scal year.
Begaye said this particular request 

for supplemental funding could have 
caused the minimum fund balance to 
go below the 10 percent requirement.

He also noted that the funding was 

approved only for 33 of the 110 chap-
ters and that an outdated record was 
used to calculate how much money 
each chapter had in its emergency 
fund account. The record provided 
by the Of ce of the Auditor General 
included balances for each chapter as 
of Sept. 30.

“When a chapter declares an emer-
gency it is allowed to transfer monies 
from non-restricted accounts. There-
fore, these accounts may have been 
fully replenished,” the president said 
in the news release.

President Begaye says transfer of money would violate tribal law

See Funds vetoed, Page 5

Superintendent given authority in legal matters

Cayla Nimmo/Independent

Gallup-McKinley County Schools Interim Superintendent Mike Hyatt attends a regular 
meeting of the GMCS Board of Education at the Student Support Center in Gallup 
Monday.

See Bennett Freeze, Page 5
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propriate to pursue litigation on behalf 
of the Board of Education and the Gal-
lup-McKinley County School District 
and to defend litigation on behalf of 
the Board and the District and further 
resolves that the Superintendent shall 
regularly inform and advise the Board 
of Education regarding the status of 
pending litigation.”

The authority to sue and be sued is a 
power assigned to the school board by 
the state.

New Mexico is one of a handful of 
states in the country that is equalized, 
meaning the state redistributes the 
property taxes collected by all districts 
and redistributes the funds based on 
a formula that factors in the need for 
additional funding for certain popula-
tions, such as low-income students and 
English language learners, and pro-
grams, such as  ne arts.

However, certain school districts, 
such as Gallup-McKinley County 
Schools and Zuni Public Schools, do 
not have much taxable property. Most 
of their education funding comes from 
the federal government through Impact 
Aid, which allots money to school dis-
tricts based on the number of students 
residing on federal lands, such as reser-
vations and military bases, to offset the 
impact of having little taxable property.

The Zuni lawsuit is an effort to rem-
edy the fact that the state’s equaliza-
tion guarantee, which takes credit for 
75 percent of the district’s Impact Aid, 
prevents Impact Aid from offsetting the 
effects of having little taxable proper-
ty within the bounds of the school dis-
tricts.

While property-rich school districts 
can issue bonds to get facilities above 

and beyond adequacy, school districts 
without much taxable property are re-
stricted to building projects that meet 
the state’s minimum standard of ade-
quacy.

Yet the board has not approved its 
contracts for legal services as of yet, post-
poning the discussion at previous meet-
ings. The board will be holding a special 
meeting at 10 a.m. Monday at the Student 
Support Center to discuss legal services 

and another potential action item.
The board also tentatively approved 

a trip for a group of honors and ad-
vanced placement world history stu-
dents to travel to Europe after the end 
of the 2017-2018 school year.

Because the board received informa-
tion about the trip the day of the meet-
ing, board President Priscilla Manuelito 
said she felt uncomfortable approving 
the trip. She added that it might be un-

fair that some students will get to go on 
the trip because their families are able 
to come up with the $3,000 students 
would need to pay beyond fundraising, 
while other quali  ed students’ families 
would not be able to.

However, the history teachers said 
they were looking into this a year and 
a half in advance to determine all the 
funding sources and strategies avail-
able to the students. 

School board

Bennett Freeze

Power plant

ty development plans,” Nez 
said. “There are four technical 
groups to assist the chapters in 
their growth.”

Executive of  ce staff re-
ported that the four technical 
groups focus on housing, in-
frastructure, public health and 
public safety, and economic 
development.

They recalled that since the 
freeze was lifted by Obama, 
many federal and Navajo Na-
tion dollars have been allocat-
ed to assist this region with 
community development.

“With two constructions 
seasons left in our term, we 
need to push to complete 
these homes for those in the 
community,” Nez said. “The 
foundation has been created 
to successfully complete these 
projects in a timely manner.”

Executive of  ce staff also 
reported Navajo Housing Au-
thority would begin conduct-
ing environmental assessments 
for all nine chapters in the for-
mer Bennett Freeze area via 
$2 million in funding from the 
U.S. Department of Housing 
and Urban Development.

The nine chapters with-
in the former freeze area 
are Bodaway-Gap, Camer-
on, Coalmine, Coppermine, 
K’ai’bii’tó, Leupp, Tonalea/
Red Lake, Tolani Lake and 
Tuba City.

The staff added that the $2 
million would provide for 360 
assessments, which would in-
volve about 40 clients per chap-
ter in the Bennett Freeze region.

“We are teaching them how 
to complete these documents 
to ensure funding for the proj-
ects,” Executive Staff Assistant 
Angela Cody said. “Communi-

ty assessments are personal for 
the chapters now. They see that 
the assessments are needed to 
meet certain requirements for 
funding.”

 Youth involvement
Cody added that the Former 

Bennett Freeze Area Action 
Team is also recruiting com-
munity youth to help complete 
the community assessment 
plans through Google Maps.

Ernest Franklin, a Navajo 
Housing Authority of  cial, 
said, “The youth of these com-
munities are really grasping 
the Google Map technology 
and are now teaching the in-
structors new ways to utilize 
the technology.”

Franklin said the housing 
group would focus on complet-
ing 36 manufactured homes 
this summer and that the team 

also hopes to renovate 45 
homes and complete legal sur-
veys and environmental clear-
ances for 56 clients.

The Of  ce of the President 
and Vice President organized 
the action team meeting to pro-
vide technical support and as-
sistance to the chapters of the 
former Bennett Freeze area.

On Jan. 22, which was the 
third day of the Council’s winter 
session, the Council voted 16-2 
to approve about $255,000 from 
the Unreserved, Undesignated 
Fund balance for a pilot project 
that would involve the construc-
tion of 10 homes in the area. The 
Council’s allocation of $255,000 
requires the signature of Presi-
dent Russell Begaye.

Council Delegate Tuchoney 
Slim Jr., who represents  ve of 
the nine former Bennett Freeze 
area chapters, sponsored Leg-
islation 0001-17, which sought 

the $255,000 allocation.
Slim, who represents the 

chapters of Bodaway/Gap, 
Coppermine, K’ai’bii’tó, 
LeChee, and Tonalea/Red 
Lake), along with the Tonalea 
Community Development 
Committee and Tonalea Chap-
ter representatives presented 
the bill to the Council.

Cindy S. Covey, Tonalea 
Community Development 
Committee chairwoman, said 
the community has worked for 
more than a year on the pilot 
project, which would replace 
unsafe, dilapidated homes with 
new homes.

 As of Monday, Begaye has 
not taken action on the bill, 
which he could sign, veto or 
take no action on, which would 
allow it to automatically be-
come law after 10 days have 
passed from the day it was 
placed on his desk. 

Continued from Page 1

Continued from Page 1
2,250-megawatt coal-  red plant near 
Page, Arizona, operating until 2044.

If Navajo Generating Station own-
ers were to shutter the plant by the end 
of the year, the Hopi Tribe would face 
harsh economic conditions. More than 
85 percent of Hopi’s General Fund bud-
get comes from revenues provided by 
the operation of the generating station 
and the Kayenta Mine. On the Navajo 
Nation, it is 22 percent.

“Loss of revenue from the Kayenta 
Mine will likely result in a severe cur-
tailment of the governmental function 
of the Hopi Tribe,” Honanie told mem-
bers of Arizona’s congressional delega-
tion in a Jan. 23 letter.

The Hopi Tribe is taking a proactive 
approach, enacting a hiring freeze for 
H-13-funded positions. Hopi generates 
funds through royalties, land settle-
ments and water leases. These funds 
are together referred to as H-13 Funds 
and are included in the tribe’s annual 
general fund budget approved by Coun-
cil. 

Tribes want transparency
Navajo Nation Council Speaker Lo-

Renzo Bates stated last week in a joint 
news release with Hopi that the tribes 
have made it clear to the Salt River 
Project that they want the owners of 

Navajo Generating Station to be “up-
front, open, and honest” in regard to 
their intentions. 

“Decisions need to be made, and 
SRP needs to take into full consider-
ation the impact that a possible closure 
would have on the economy, jobs and 
communities that rely on NGS,” Bates 
said.

Andy Tobin, a commissioner with 
Arizona Corporation Commission, 
has called for Salt River Project to ful-
ly explain to the tribes how it plans to 
address the human toll the company 
will cause if Navajo Generating Station 
closes. 

“Arizonans deserve to know how 
and when SRP determined NGS was 
no longer economical to operate,” To-
bin wrote in a letter to David Rous-
seau, president of Salt River Project 
Agricultural Improvement and Power 
District. 

Tobin’s letter and the news release 
from tribal leaders calling on Salt River 
Project to keep the power plant operat-
ing were issued Feb. 2.

“SRP must look beyond its spread-
sheets and see that this decision must 
not and should not be made unilaterally. 
SRP and other critical stakeholders, in-
cluding commissioners, must suspend 
plans to close NGS,” Tobin said, calling 
for an “emergency NGS Power Sum-
mit” as soon as practicable to discuss 
ways to protect the power plant.

Why the change?
Peabody Energy stated in a February 

presentation on the Kayenta Mine-Na-
vajo Generating Station nexus that it is 
deeply concerned by the desire to force 
early shutdown of the plant when it has 
decades of useful life ahead.

“The proposition is being hastily 
advanced as an issue of economics, yet 
lacks proper analysis and transparen-
cy,” Peabody stated.

Tobin said he is confused by the Salt 
River Project’s seemingly new stance 
on the Navajo Generating Station com-
pared to 2016 when Salt River Project 
spokesman Scott Harelson said, “We 
are not closing NGS. … In fact, we are 
deeply involved in efforts to extend the 
life of the plant.”

When an amendment to the 1969 
lease  rst went before the Navajo Na-
tion Council in April 2013, the plant’s 
owners were so anxious to have the 
tribe extend the lease, set to expire in 
December 2019, they offered the tribe 
a $1 million signing bonus and even 
extended the deadline after the tribe 
failed to meet it.

The Council added 16 amendments 
to the bill, including one pertaining to 
water claims on the Upper Basin of the 
Colorado River. The Salt River Project 
rejected the amendment, saying it was 
a “deal-killer,” and sent the bill back to 
the tribe. 

President Russell Begaye, then a 
Council delegate, proposed the same 
jeopardizing language when the  nal 
resolution went before the Council three 
months later in July 2013. Begaye said he 
wanted to ensure that the tribe would not 
be opposed by the Navajo Generating 
Station owners when it pursues claims 
to 47,000 acre-feet of Upper Basin water 
now set aside for use by the power plant. 

In an unconventional move, Bates of-
fered an amendment to strike Begaye’s 
amendment, which passed, removing 
the water language from the  nal bill.

Navajo Generating Station is signif-
icant to the federal government, which 
is part owner through the U.S. Bureau 
of Reclamation. The federal govern-
ment’s share of the generating station’s 
electricity is used to operate the Cen-
tral Arizona Project, a 336-mile-long 
system of aqueducts, tunnels, pumping 
plants and pipelines that deliver rough-
ly 1.5 million acre-feet of Colorado 
River water annually to 80 percent of 
Arizona’s population.

On Feb. 2, the Central Arizona Proj-
ect and Reclamation reached a “CAP 
System Use Agreement” which creates 
the legal framework to allow the Cen-
tral Arizona Project canal to be used 
in “new and innovative ways,” includ-
ing transporting new water supplies, 
exchanging supplies among users and 
accessing water stored underground by 
the Arizona Water Banking Authority. 

Mary Feldblum, executive 
director of Health Security for 
New Mexicans, said that her 
organization, which began in 
1992, is the largest coalition in 
state history with 150 organi-
zations statewide. It includes 
34 cities and counties.

“What would it be like 
if New Mexico set up its 
own health plan?” Feldblum 
asked. Bills have been in-
troduced since 1993 and im-
proved from year to year. The 
 rst step is collecting health 

expenditure data, followed 
by studies to understand how 
a plan would work. She said 
the study could be funded by 
foundations.

Among the crowd of sup-
porters was Dale Tinker, of 
the New Mexico Pharmacists 
Association. “Our associ-
ation was one of the early 
endorsers,” he told the com-
mittee. He said pharmacists 
wanted to be involved early 
and understood the bill isn’t 
perfect.

A number of speakers re-
ferred to the possible repeal 
of the Affordable Care Act by 
Congress without a replace-
ment and reargued the need 
for ACA or some other broad 
approach. Speakers in sup-
port of a New Mexico plan 
included representatives from 
Health Action New Mexico, 
League of Women Voters, Na-
tional Organization for Wom-
en, Communications Workers 
of America, New Mexico Fed-
eration of Labor, American 
Federation of Teachers, New 
Mexico Center on Law and 
Poverty, and New Mexico 
Federation of Labor.

Brent Moore, of America’s 
Health Insurance Plans, said 
his organization opposed the 
bill because it would eliminate 
choice; he also questioned its 
cost. Jason Espinoza, of the 
Association of Commerce and 
Industry, took the same posi-
tion.

Diabetes committee
A second bill, HB 87 also 

by Armstrong, came before 
the House Judiciary Commit-
tee. It would establish a dia-
betes committee among state 
agencies to identify goals and 
benchmarks and develop pro-
grams to reduce the incidence 
of diabetes in the state and im-
prove diabetes care. The bill 
asks $72,400 in  scal years 
2018 and 2019.

Armstrong envisions an 
ongoing effort and statewide 
campaign to encourage healthy 
lifestyles and getting tested for 
diabetes.

New Mexicans suffer from 
diabetes at a higher rate than 
the nation, and Native Amer-
icans have the highest rate of 
the disease in the nation.

Addressing the House and 
Senate, Udall said the threat-
ened repeal of ACA with no 
replacement “has created enor-
mous uncertainty for Ameri-
cans, in the market place, and 
in state legislatures. My of  ce 
has received hundreds of calls 
and emails from New Mexi-
cans who are scared — really 
scared — they will lose their 
health care. They are fright-
ened that needed medical care 
will be taken away from them, 
their children, their elderly 
parents.”

He said that if Washington 
pushes health care back to the 
states, no state is ready to take 
the responsibility, especially 
New Mexico. “We will go back 
to the days of no care, uncom-
pensated care, and use of tax-
payer-subsidized ER services 
as a last resort.”

Udall said the Indian Health 
Service is severely underfund-
ed, and long wait times are 
so common that many Native 
Americans rely on Medicare, 
Medicaid, and the ACA health 
exchange. More than 132,000 
tribal members are enrolled 
in Medicaid in New Mexico 
alone.

The All Pueblo Council 
of Governors has told Udall 
that without ACA, many Na-
tive Americans will see cuts 
in coverage cut. IHS hospitals 
are already heavily dependent 
on third-party collections for 
clinical services. In fact, cur-
rent federal funding covers 
less than half their operational 
costs.

“Bottom line: without Med-
icaid expansion revenue, nec-
essary services may no longer 
be available throughout Indian 
County,” he said. 

Legislature
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Begaye further noted 
that the proposed legislation 
awarded chapters that had not 
declared a state of emergency 
during or after recent snow-
storms and that it did not in-
clude the chapters that had is-
sued such declarations.

For example, Ramah Nava-
jo was not included in the list 
of 33 chapters awarded be-
cause the record showed it al-
ready had more than $17,000 in 
its emergency fund as of Sept. 

30. Ramah Navajo, however, 
experienced harsh weather 
conditions resulting from the 
recent snowstorm that prompt-
ed of  cials to issue a declara-
tion of emergency.

In another news release 
issued by the Navajo Nation 
Council, delegates noted that 
the 33 chapters approved for 
this funding had zero balances 
in their emergency fund ac-
counts.

Navajo Nation Speaker Lo-
Renzo Bates was quoted as 
criticizing the president and 

referring to his decisions as 
inconsistent because earlier 
this year he approved a similar 
piece of legislation to fund the 
Division of Social Services’ 
general assistance and welfare 
services with approximately 
$5 million.

“President Begaye is clearly 
showing a lack of consistency 
in applying his interpretation 
of the laws of the Navajo Na-
tion,” Bates said. “If President 
Begaye believes that this re-
cent resolution violates the law 
then he himself violated the 

law on January 17 when he ap-
proved a nearly identical reso-
lution. The President cannot 
pick and choose when he wants 
to apply his interpretations of 
our laws.”

Council Delegate Seth Da-
mon, who sponsored the legis-
lation, said he is disappointed 
with the line-item veto, noting 
that chapters have spent an av-
erage of $8,000-$15,000 in ef-
forts to help community mem-
bers impacted by the recent 
weather.

“These funds were intended 

to help our people,” Damon said. 
“We are still in the middle of the 
winter season and due to the ac-
tion of President Begaye, many 
chapters will not have emergen-
cy response funds when another 
storm arrives. If you are one of 
the ones stuck in the mud and 
cannot get home or your chil-
dren have to walk home in ankle 
deep mud from the bus stop, it 
is the president who should give 
you and your children a ride 
home in his tribal vehicle since 
he will not provide funds to the 
chapters to help.” 

Funds vetoed
Continued from Page 1
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 Gallup Indian Medical Center employee Marlene Jasperse addresses the Gallup-McKinley County Schools Board 
of Education during a regular meeting at the Student Support Center in Gallup Monday. 




